In light of the foregoing general principles, we turn to the
specific issues in this case: did the Secretary show adequate cause for
the delay and did the delay prejudice Salt Lake?

The Secretary's reason for delay, an extraordinarily high caseload
and lack of clerical personnel, might be deemed an improper excuse for
filing a simple, two-page pleading two months late.  As Salt Lake points
out, almost any law office in the country can claim the same "cause" as
an excuse to evade every time limit in the various rules of civil pro-
cedure.  However, the Secretary is engaged in voluminous national
litigation and mistakes can happen. We believe that the Secretary
minimally satisfied the adequate cause standard in this case.  This is
riot to say that we will tolerate a practice of filing relatively uncom-
plicated pleadings late.  Therefore, we cannot too strongly urge the
Secretary to comply with Commission Rule 27, to the end that the enforcement
goals embodied in section 105(d) be realized.  See Arch Mineral Corp., 2
FMSHRC 277 (1980). 8/

Furthermore, we agree with the judge (2 FMSHRC 3412) that Salt Lake
has shown no prejudice.  Indeed, in its brief filed herein, Salt Lake
makes no effort to demonstrate prejudice.  Salt Lake certainly had
notice of the citation and had filed its notice of contest.  Salt Lake
merGly seizes upon a procedural irregularity to justify the drastic
remedy of dismissal.
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demoiTstrate, agencies have discretion to interpret their procedural
rules in light of well-established principles of administrative law,
which, in affect, are read in par! materia with the rules.  Salt Lake's
attempt to treat Rule 27 as a statute of limitations or "statute of
creation" (Dr. 5-7) is also misplaced.  As we have concluded, section
105(d) is not a statute of limitations and, therefore, the implementing
45-day time-limit in Rule 27 is not an administrative "statute" of
limitations eitherj rather it is a procedural rule designed to give
specific and concrete form to section 105(d)'s injunction for "immediate
action in order to effectuate the Mine Act's penalty system. For this
reason, the numerous statute of limitations cases cited by Salt Lake are
inapposite.  These cases involved genuine statutes of limitations
enacted by Congress expressly to protect parties from defending against
stale claims.

8/  Complicating this case is the fact that the Secretary did not
request an extension of time under Rule 9.  Instead, the Secretary used
an Instanter motion, as the period for filing a request for an extension
of time had lapsed.  The use of an instanter motion could become tempta-
tion to abuse and, absent extraordinary circumstances, the Secretary is
also admonished to proceed by timely extension motion when extra time is
legitimately needed.
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